PARTNERSHIP AND COOPERATION AGREEMENT
BETWEEN THE EUROPEAN UNION AND
ITS MEMBER STATES, OF THE ONE PART,
AND THE REPUBLIC OF IRAQ, OF THE OTHER PART
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THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,
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THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

THE REPUBLIC OF HUNGARY,

MALTA,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,
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THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

Contracting Parties to the Treaty on European Union and the Treaty on the Functioning of

the European Union, hereinafter referred to as the "Member States" and

THE EUROPEAN UNION, hereinafter referred to as "the Union"

of the one part, and

THE REPUBLIC OF IRAQ, hereinafter referred to as "Iraq"

of the other part,

hereinafter jointly referred to as "the Parties",
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CONSIDERING the links between the Union, its Member States and Iraq and the common values
that they share,

RECOGNISING that the Union, its Member States and Iraq wish to strengthen those links and to

establish trade and cooperation, supported by a political dialogue,

CONSIDERING the importance which the Parties attach to the purposes and principles of the
Charter of the United Nations, the observance of human rights, democratic principles and political

and economic freedoms, which form the very basis of the Partnership,

REAFFIRMING their attachment to the democratic principles and human rights and fundamental
freedoms as laid down in the United Nations Universal Declaration on Human Rights and other

relevant international human rights instruments,

ACKNOWLEDGING the great importance of sustainable and social development which should go

hand in hand with economic development,

RECOGNISING the importance of enhancing cooperation between them, and their common will to
consolidate, deepen and diversify their relations in areas of mutual interest on the basis of respect
for sovereignty, equality, non-discrimination, the rule of law and good governance, respect for the

natural environment and mutual benefit,
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RECOGNISING the need to support Iraq's efforts to continue political reforms and economic
rehabilitation and reforms, as well as in improving the living conditions of the poor and

disadvantaged sections of the population,

RECOGNISING the need to strengthen women's role in political, civil, social, economic and

cultural spheres, as well as to fight discrimination,
DESIROUS of creating favourable conditions for a substantial development and diversification of
trade between the Union and Iraq and enhancing cooperation in economic, commercial, investment,

science and technology and cultural fields,

AIMING to promote trade and investment and harmonious economic relations between the Parties

based on the principles of market economy,

HAVING REGARD to the need to create favourable conditions for improving business

and investment,

CONSCIOUS of the need to improve conditions affecting business and investment, and conditions

in areas such as establishment of companies, labour, provision of services and capital movements,

TAKING into account the Parties' right to regulate the provision of services within their territories

and to guarantee the achievement of legitimate public policy objectives,
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TAKING into account their commitment to conduct trade in accordance with the Marrakesh
Agreement Establishing the World Trade Organization, done on 15 April 1994 (hereinafter referred
to as the "WTO Agreement"), and in that respect their mutual interest in Iraq's accession to

that Agreement,

RECOGNISING the specific needs of developing countries under the WTO,

RECOGNISING the fact that terrorism, organised crime, money laundering and drug trafficking
represent serious threats to international stability and security as well as to the fulfilment of the

objectives of their cooperation,

NOTING the importance of fostering and strengthening regional cooperation,

CONFIRMING that the provisions of this Agreement which fall within the scope of Title V of
Part Three of the Treaty on the Functioning of the European Union, bind the United Kingdom and
Ireland, as separate contracting parties, and not as part of the European Union, unless the
European Union notifies Iraq that either State has become bound on these matters as part of the
European Union in accordance with Protocol (No 21) on the position of the United Kingdom and
Ireland in Respect of the Area of Freedom, Security and Justice annexed to the Treaty on
European Union and the Treaty on the Functioning of the European Union. The same applies to
Denmark, in accordance with Protocol (No 22) on the position of Denmark annexed to the Treaty

on European Union and the Treaty on the Functioning of the European Union,

HAVE AGREED AS FOLLOWS:
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ARTICLE 1

Establishment of Partnership

1. A partnership is hereby established between the Union and its Member States of the one part,
and Iraq, of the other part.

2. The objectives of this Partnership are:

(a) to provide an appropriate framework for the political dialogue between the Parties allowing

the development of political relations;

(b) to promote trade and investment and harmonious economic relations between the Parties and

so to foster their sustainable economic development; and

(c) to provide a basis for legislative, economic, social, financial and cultural cooperation.

ARTICLE 2
Basis
Respect for democratic principles and human rights, as laid down in the Universal Declaration of
Human Rights and other relevant international human rights instruments, as well as for the principle

of the rule of law, underpins the internal and international policies of both Parties and constitutes an

essential element of this Agreement.
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TITLE I
POLITICAL DIALOGUE AND COOPERATION IN THE FIELD
OF FOREIGN AND SECURITY POLICY
ARTICLE 3
Political dialogue
1. Aregular political dialogue shall be established between the Parties. It shall strengthen their
relations, contribute to the development of a partnership and increase mutual understanding
and solidarity.
2. The political dialogue shall cover all subjects of common interest, and in particular peace,
foreign and security policy, national dialogue and reconciliation, democracy, the rule of law,

human rights, good governance and regional stability and integration.

3. The political dialogue shall take place on an annual basis at ministerial and at senior

official level.
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ARTICLE 4

Combating terrorism

The Parties reaffirm the importance of the fight against terrorism and, in accordance with
international conventions, international human rights, humanitarian and refugee law and with their
respective legislation and regulations, agree to cooperate in the prevention and suppression of

terrorist acts. They shall do so in particular:

(a) in the framework of the full implementation of the UN Security Council
Resolution 1373 (2001) and other relevant UN resolutions, the UN Counter-Terrorism

Strategy, international conventions and instruments;

(b) by exchange of information on terrorist groups and their support networks in accordance with

international and national law; and

(c) by exchanges of view on means and methods used to counter terrorism, including in technical

fields and training, and by exchange of experiences in respect of terrorism prevention.

The Parties continue to be committed to reaching an agreement on the UN Comprehensive

Convention on International Terrorism as soon as possible.
The Parties are deeply concerned about incitement of terrorist acts and emphasise their commitment

to take all necessary and appropriate measures in accordance with international and national law, to

reduce the threat posed by such incitement.
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ARTICLE 5

Countering proliferation of weapons of mass destruction

The Parties consider that the proliferation of weapons of mass destruction (WMD) and their means
of delivery, both to state and non-state actors, represents one of the most serious threats to
international stability and security. The Parties therefore agree to cooperate and to contribute to
countering the proliferation of WMD and their means of delivery through full compliance with and
national implementation of their existing obligations under international disarmament and
non-proliferation treaties and agreements and other relevant international obligations. The Parties

agree that this provision constitutes an essential element of this agreement.

The Parties furthermore agree to cooperate and to contribute to countering the proliferation of

WMD and their means of delivery by:

(a) taking steps to sign, ratify, or accede to, as appropriate, and fully implement all other relevant

international instruments;
(b) the establishment of an effective system of national export controls, controlling the export as
well as transit of WMD related goods, including a WMD end-use control on dual-use

technologies and containing effective sanctions for breaches of export controls.

The Parties agree to establish a regular political dialogue that will accompany and consolidate

these elements.
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ARTICLE 6

Small arms and light weapons

1. The Parties recognise that the illicit manufacture, transfer and circulation of small arms and
light weapons (SALW), including their ammunition, and their excessive accumulation, poor
management, inadequately secured stockpiles and uncontrolled spread continue to pose a serious

threat to peace and international security.

2. The Parties agree to observe and fully implement their respective obligations to deal with the
illicit trade in SALW, including their ammunition, under existing international agreements and
UN Security Council resolutions, as well as their commitments within the framework of other
international instruments applicable in this area, such as the UN Programme of Action to prevent,

combat and eradicate the illicit trade in SALW in all its aspects.

3.  The Parties undertake to cooperate and to ensure coordination, complementarity and synergy
in their efforts to deal with the illicit trade in SALW, including their ammunition, at global,
regional, sub-regional and national levels and agree to establish regular political dialogue that will

accompany and consolidate this undertaking.
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ARTICLE 7

International Criminal Court

1. The Parties reaffirm that the most serious crimes of concern to the international community as
a whole should not go unpunished and that their prosecution should be ensured by measures at

either the domestic or international level.

2. The Parties recognise that Iraq is not yet a State Party to the Rome Statute of the International
Criminal Court, but that Iraq is considering the possibility of acceding to it in the future. In so
doing, Iraq will take steps to accede to, ratify and implement the Rome Statute and

related instruments.

3. The Parties reaffirm their determination to cooperate on this issue, including by sharing

experience in the adoption of legal adjustments required by the relevant international law.
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TITLE I

TRADE AND INVESTMENTS

SECTION I

TRADE IN GOODS

CHAPTER 1

GENERAL PROVISIONS

ARTICLE 8

Scope and Coverage

This Chapter shall apply to trade in goods between the Parties.
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ARTICLE 9

Customs Duties

For the purpose of this Chapter, a "customs duty" includes any duty or charge of any kind imposed

on or in connection with the importation or exportation of a good, including any form of surtax or

surcharge imposed on or in connection with such importation or exportation. A "customs duty" does

not include any:

(a)

(b)

(©

(d)

charge equivalent to an internal tax imposed consistently with Article 11;

duty imposed consistently with Chapter II of Section 1 of Title II of this Agreement;

duty applied consistently with Articles VI, XVI and XIX of the General Agreement on

Tariffs and Trade 1994 (hereinafter referred to as the "GATT 1994"), the WTO Agreement on
Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, the

WTO Agreement on Subsidies and Countervailing Measures, the WTO Agreement on
Safeguards, Article 5 of the WTO Agreement on Agriculture or the WTO Understanding on
Rules and Procedures Governing the Settlement of Disputes (hereinafter referred to as

the "DSU");

fee or other charge imposed pursuant to a Party's domestic law and consistently with

Article VIII of the GATT 1994 and its Notes and Supplementary Provisions.
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ARTICLE 10

MEN treatment

1. The Parties shall accord to one another most-favoured-nation treatment in accordance with

Article 1.1 of the GATT 1994 and its Notes and Supplementary Provisions.

2. The provisions of paragraph 1 shall not apply to:

(a) advantages granted with the object of establishing a customs union or a free-trade area
according to the GATT 1994 or pursuant to the establishment of such customs union or

free-trade area;

(b) advantages granted to particular countries in accordance with the GATT 1994 and with other

international arrangements in favour of developing countries.
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ARTICLE 11
National treatment

Each Party shall accord national treatment to the goods of the other Party in accordance with
Article III of the GATT 1994, including its Notes and Supplementary Provisions. To this end,
Article III of the GATT 1994 and its Notes and Supplementary Provisions are incorporated into and
made part of this Agreement, mutatis mutandis.

ARTICLE 12

Tariff policy
1. Products originating in Iraq and imported into the Union shall be subject to the Union MFN
tariff. No customs duties exceeding those applied to imports from WTO Members in accordance
with Article I of the GATT 1994 shall be applied to products originating in Iraq and imported into

the Union.

2. Products originating in the Union shall, on their importation into Iraq, not be subject to

customs duties exceeding the current 8 % Reconstruction Levy on imported goods.

3. The Parties agree that until Iraq accedes to the WTO, the Parties may amend the level of

customs duties on imports after mutual consultation between the Parties.
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4. If, after the signature of this Agreement, any tariff reduction is applied by Iraq to imports on

an erga omnes basis, in particular reductions resulting from the tariff negotiations in the WTO, such

reduced customs duties shall be applied to imports originating in the Union and replace the basic

duty or Reconstruction Levy as from the date when such reductions are applied.

ARTICLE 13

Application of relevant provisions of the GATT 1994

The following Articles of the GATT 1994 shall be incorporated into and made part of this

Agreement and shall apply between the Parties, mutatis mutandis:

(a) Article V including its Notes and Supplementary Provisions;

(b) Article VII, paragraphs 1, 2, 3, 4(a), 4(b), 4(d) and 5 including its Notes and Supplementary
provisions and the WTO Agreement on Implementation of Article VII of the GATT 1994;

(c) Article VIII including its Notes and Supplementary Provisions;

(d) Article IX;

(e) Article X.
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ARTICLE 14

Harmonised Commodity Description

The classification of goods in trade between the Parties shall be that set out in each Party's
respective tariff nomenclature interpreted in conformity with the Harmonised System of the
International Convention on the Harmonised Commodity Description and Coding System, done at

Brussels on 14 June 1983 (hereinafter referred to as the "HS").

ARTICLE 15

Temporary admission of goods

Without prejudice to the rights and obligations stemming from international conventions on the
temporary admission of goods which bind both Parties, each Party shall grant the other Party
exemption from import charges and duties on goods admitted temporarily. The temporary
admission procedure shall be applied taking account of the conditions under which the obligations

stemming from such conventions have been accepted by the Parties in question.
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ARTICLE 16

Prohibition of quantitative restrictions

The Union and Iraq shall, upon the entry into force of this Agreement, abolish and shall not adopt or
maintain in trade between themselves any restrictions on imports or exports or any measures having
equivalent effect in accordance with Article XI of the GATT 1994 and its Notes and Supplementary
Provisions. To this end Article XI of the GATT 1994 and its Notes and Supplementary Provisions

are incorporated into and made part of this Agreement, mutatis mutandis.

ARTICLE 17

Export duties

Neither party may maintain or institute any customs duties, taxes or other fees and charges imposed
on or in connection with the exportation of goods to the other Party. Neither Party may maintain or
institute any internal taxes, fees, and charges on goods exported to the other party that are in excess

of those imposed on like products destined for internal sale.
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CHAPTER I

TRADE REMEDIES INSTRUMENTS

ARTICLE 18
Anti-dumping

1. Nothing in this Agreement shall prevent the Parties from adopting anti-dumping or
countervailing measures in accordance with Article VI of the GATT 1994, including its Notes and
Supplementary Provisions, and the Agreement on Implementation of Article VI of the General

Agreement on Tariffs and Trade 1994 and with the WTO Agreement on Subsidies and

Countervailing Measures.

2. This article shall not be subject to the provisions of Section VI of Title II of this Agreement.

EU/1Q/en 21



ARTICLE 19

Safeguard measures

1. Nothing in this Agreement shall prevent the Parties from adopting measures in accordance

with Article XIX of the GATT 1994 and the WTO Agreement on Safeguards.

2. This article shall not be subject to the provisions of Section VI of Title II of this Agreement.

CHAPTER 1II

EXCEPTIONS

ARTICLE 20

General exceptions

The provisions of Article XX of the GATT 1994, including its Notes and Supplementary

Provisions, and of Article XXI of the GATT 1994, which are incorporated into and made part of

this Agreement, shall apply between the Parties, mutatis mutandis.
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CHAPTER IV

NON TARIFF ISSUES

ARTICLE 21
Industrial standards and conformity assessment, technical regulations
1. Relationship with the WTO Agreement on Technical Barriers to Trade
The provisions of the WTO Agreement on Technical Barriers to Trade (hereinafter referred to as
the "TBT Agreement"), which is incorporated into and made part of this Agreement, shall apply
between the Parties, mutatis mutandis.

2. Scope and coverage

The provisions of this Chapter shall apply to the preparation, adoption and application of technical

regulations, standards and conformity assessment procedures, as defined in the TBT Agreement.
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3. Objectives

The objectives of cooperation in the areas of technical regulations, standards and conformity

assessment procedures between the Parties shall be:

(a) to avoid or reduce technical barriers to trade, in order to facilitate trade between the Parties;

(b) to enhance access for products to each other's markets through improvements in safety,

quality and competitiveness of products;

(c) to promote a greater use of international technical regulations, standards and conformity
assessment procedures, including sector specific measures, and the use of international best

practices for drawing them up;
(d) to ensure that the preparation, adoption and application of standards and technical regulations
are transparent and do not create unnecessary obstacles to trade between the Parties, in

accordance with the provisions of the TBT Agreement;

(e) to develop the infrastructure for technical regulation, standardisation, conformity assessment,

accreditation, metrology and market surveillance in Iraq;

(f)  to develop functional links between standardisation, conformity assessment and regulatory

institutions of Iraq and of the Union;
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(a)

(b)

(a)

(b)

(©

to promote effective participation of Iraqi institutions in international standards setting bodies

and the TBT Committee.

Technical regulations, standards and conformity assessment procedures

The Parties shall ensure that technical regulations, standards and conformity assessment
procedures, are not prepared, adopted or applied with a view to, or with an effect of, creating
unnecessary obstacles to trade between the Parties, subject to the provisions of the

TBT Agreement.

The Parties shall endeavour where possible to harmonise their standards, technical regulations

and conformity assessment procedures.

Transparency and notification

Obligations concerning the sharing of information on technical regulations, standards and
conformity assessment procedures provided for by the TBT Agreement shall apply between

the Parties.

The Parties agree to exchange information on issues of potential relevance to their trade

relations, including rapid alerts, scientific opinions and events through contact points.

The Parties may cooperate in the establishment and maintenance of contact points, and in the

setting up and maintenance of common data bases.
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CHAPTER V

SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 22
Sanitary and phytosanitary measures

1. The Parties shall cooperate in the area of Sanitary and Phytosanitary measures with the
objective of facilitating trade while protecting human, animal or plant life or health. The provisions
of the WTO Agreement on the Application of Sanitary and Phytosanitary Measures

(hereinafter referred to as the "SPS Agreement"), which is incorporated into and made part of this

Agreement, shall apply between the Parties, mutatis mutandis.

2. On request the Parties may identify and address problems arising from the application of

specific SPS-measures with a view to reaching mutually acceptable solutions.
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SECTION II

TRADE IN SERVICES AND ESTABLISHMENT

ARTICLE 23

Coverage

1. This Section hereby lays down the necessary arrangements for the progressive liberalisation

of trade in services and establishment between the Parties.

2. This Section applies to measures affecting trade in services and establishment in all economic

activities, with the exception of:

(a) mining, manufacturing and processing of nuclear materials;

(b) production of or trade in arms, munitions and war material;

(¢) audio-visual services and cultural services;

(d) education services;
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(e) health and social services;

(f) national maritime cabotage;

(g) air transport services and services auxiliary to air transport other than:

(1)  aircraft repair and maintenance services during which an aircraft is withdrawn

from service;

(i) the selling and marketing of air transport services;

(iii)) computer reservation system services;

(iv) ground handling services;

(v) rental services of aircraft with crew;

(vi) airport operation services; and

(h) space transport services.
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3. Nothing in this Section shall be construed to impose any obligation with respect to

government procurement.

4.  The provisions of this Section shall not apply to subsidies granted by the Parties.

5. Consistent with the provisions of this Section, each Party retains the right to regulate and to

introduce new regulations to meet legitimate policy objectives.

ARTICLE 24

Definitions

For the purposes of this Section:

(a) a "natural person of the Union" means a national of one of the Member States of the Union
according to its legislation and a "natural person of Iraq" means a national of Iraq according

to its legislation;

(b) a"juridical person" means any legal entity duly constituted or otherwise organised under
applicable law, whether for profit or otherwise, and whether privately-owned or
governmentally-owned, including any corporation, trust, partnership, joint venture, sole

proprietorship or association;
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(d)

(e

a "juridical person of the Union" or a "juridical person of Iraq" means a juridical person set up
in accordance with the laws of a Member State of the Union or of Iraq, respectively, and
having its registered office, central administration, or principal place of business in the
territory to which the Treaty on European Union and the Treaty on the Functioning of the
European Union apply or in the territory of Iraq, respectively. Should the juridical person
have only its registered office, central administration, or principal place of business in the
territory to which the Treaty on European Union and the Treaty on the Functioning of the
European Union apply or in the territory of Iraq, respectively, it shall not be considered as a
juridical person of the Union or a juridical person of Iraq, respectively, unless its operations

possess a real and continuous link with the economy of the Union or of Iraq, respectively;

notwithstanding point (c), shipping companies established outside the Union or Iraq and
controlled by nationals of a Member State of the Union or of Iraq, respectively, shall also be
beneficiaries of the provisions of this Agreement, if their vessels are registered in accordance
with their respective legislation, in that Member State of the Union or in Iraq, and carry the

flag of a Member State of the Union or of Iraq;
"economic activity" does not include activities carried out in the exercise of governmental

authority, which means activities carried out neither on a commercial basis nor in competition

with one or more economic operators;
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(h)

"subsidiary" means a juridical person which is effectively controlled by another

juridical person;

"branch" of a juridical person means a place of business not having legal personality which
has the appearance of permanency, such as the extension of a parent body, has a management
and is materially equipped to negotiate business with third parties so that the latter, although
knowing that there will if necessary be a legal link with the parent body, the head office of
which is abroad, do not have to deal directly with such parent body but may transact business

at the place of business constituting the extension.

"service suppliers" of a Party means any natural or juridical person of a Party that seeks to

supply or supplies a service;

"trade in services" is defined as the supply of a service through the following modes:

(i)  from the territory of a Party into the territory of the other Party;

(i1) in the territory of a Party to the service consumer of the other Party;

(iii)) by a service supplier of a Party, through establishment in the territory of the other Party;

(iv) by a service supplier of a Party, through presence of natural persons in the territory of

the other Party;
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(m)

"measure" means any measure by a Party, whether in the form of a law, regulation, rule,

procedure, decision, administrative action, or any other form;

"measures adopted or maintained by a Party" means measures taken by:

(1) central, regional or local governments and authorities; and

(i1)) non-governmental bodies in the exercise of powers delegated by central, regional or

local governments or authorities;

"services" includes any service in any sector except services supplied in the exercise of

governmental authority;

"establishment" means any type of business or professional establishment through:

(1) the constitution, acquisition or maintenance of a juridical person, or

(i1) the creation or maintenance of a branch or representative office

within the territory of a Party for the purpose of performing an economic activity;
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(n) investor" of a Party means any natural or juridical person that seeks to perform or performs

an economic activity through setting up an establishment;
(o) a'"service supplied in the exercise of governmental authority” means any service which is
supplied neither on a commercial basis, nor in competition with one or more service suppliers.

ARTICLE 25

1. From the entry into force of this Agreement the Union shall extend to services or service
suppliers of the Iraq the treatment resulting from the schedule of specific commitments of the Union

and its Member States on national treatment and market access under the General Agreement on

Trade in Services (hereinafter referred to as the "GATS").
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2. From the entry into force of this Agreement, and subject to paragraph 3, the Iraq shall grant to
services, service suppliers, establishments and investors of the Union in the services and
non-services sector, treatment no less favourable than that granted to like services, services
suppliers, establishments and investors of Iraq or to like services, service suppliers, establishments

and investors of any third country, whichever is the better.

3.  Iraq may modify the treatment granted to services, service suppliers, establishments and
investors of the Union by subjecting it to conditions and qualifications which result in treatment less
favourable than that granted to its own like services, service suppliers, establishments and investors.

Such modification shall respect the following conditions:
(a) The treatment granted to services, services suppliers, establishments and investors of

the Union shall remain no less favourable than that granted by Iraq to like services, service

suppliers, establishments and investors of any third country.
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(b) Iraq shall notify such intention to the Commission of the European Union (hereinafter referred
to as "the Commission") four months before the intended date of implementation of such
conditions. At the request of the Commission, the Iraq shall provide detailed information on
the reasons that justify the intended imposition of conditions and qualifications. These
conditions and qualifications shall be deemed accepted by the Union if no communication is

sent to Iraq within eight weeks.

(c) Atthe request of any Party, the proposed conditions and qualifications shall be referred to the

Cooperation Committee for examination and approval.

4. Without prejudice to the benefits arising from the treatment granted to services, service
suppliers, establishments and investors of the Union pursuant to paragraph 2 of this article,
following its accession to the WTO, Iraq shall also extend to services or service suppliers of

the Union the treatment resulting from its schedule of specific commitments under the GATS.
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ARTICLE 26

1.  The most-favoured-nation treatment granted in accordance with the provisions of this Section
shall not apply to tax advantages which the Parties are providing or will provide in the future on the

basis of agreements to avoid double taxation, or other tax arrangements.
2. Nothing in this Section shall be construed to prevent the adoption or enforcement by the
Parties of any measure aimed at preventing the avoidance of taxes pursuant to the tax provisions of
agreements to avoid the double taxation and other tax arrangements, or domestic fiscal legislation.
3. Nothing in this Section shall be construed to prevent the Member States or Iraq from
distinguishing, in the application of the relevant provisions of their fiscal legislation, between
taxpayers who are not in identical situations, in particular as regards their place or residence.
ARTICLE 27

Other agreements

Nothing in this Section shall limit the rights of investors of the Parties to benefit from any more

favourable treatment provided for in any existing or future international agreement relating to

investment to which a Member State of the Union and Iraq are Parties.
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ARTICLE 28
Transparency

Each Party shall respond promptly to all requests by the other Party for specific information on any
of its measures of general application or international agreements which pertain to or affect this
Agreement. Each Party shall also establish one or more enquiry points to provide specific
information to services providers of the other Party, upon request, on all such matters. Such enquiry

points are listed in ANNEX 3. Enquiry points need not be depositories of laws and regulations.
ARTICLE 29
Exceptions
1. The provisions of this Section are subject to the exceptions contained in this Article. Subject
to the requirement that such measures are not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between countries where like conditions prevail, or a
disguised restriction on trade in services, nothing in this Section shall be construed to prevent the

adoption or enforcement by any Party of measures:

(a) necessary to protect public security or public morals or to maintain public order;
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(b)

(©

(d)

©)

necessary to protect human, animal or plant life or health;

necessary to secure compliance with laws or regulations which are not inconsistent with the

provisions of this Section including those relating to:

(1) the prevention of deceptive and fraudulent practices or to deal with the effects of a

default on services contracts;

(i) the protection of the privacy of individuals in relation to the processing and
dissemination of personal data and the protection of confidentiality of individual records

and accounts;
(iii) safety;
inconsistent with the objectives of Article 25, provided that the difference in treatment is
aimed at ensuring the effective or equitable imposition or collection of direct taxes in respect
of services or service suppliers of the other Party;
inconsistent with the objectives of Article 25, provided that the difference in treatment is

aimed at preventing the avoidance or evasion of taxes pursuant to the tax provisions of

agreements to avoid double taxation or other tax arrangements or domestic fiscal legislation.
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2. The provisions of this Section shall not apply to the Parties' respective social security systems
or to activities in the territory of each Party, which are connected, even occasionally, with the

exercise of official authority.

3. The provisions of this Section shall not apply to measures affecting natural persons seeking
access to the employment market of a Party, nor shall it apply to measures regarding citizenship,

residence or employment on a permanent basis.

4.  Nothing in this Section shall prevent a Party from applying measures to regulate the entry of
natural persons into, or their temporary stay in, its territory, including those measures necessary to
protect the integrity of, and to ensure the orderly movement of natural persons across, its borders,
provided that, in so doing, it does not apply them in a manner as to nullify or impair the benefits

accruing to the other Party under Article 25.

5. Nothing in this Section applies to activities conducted by a central bank or monetary authority

or by any other public entity in pursuit of monetary or exchange rate policies.

6.  Nothing in this Section shall be construed to prevent a Party, including its public entities,
from exclusively conducting or providing in its territory activities or services for the account or

with the guarantee or using the financial resources of the Party, or its public entities.
7. The provisions of this Section shall not prejudice the application by each Party of any

measures necessary to prevent the circumvention of its measures concerning third country access to

its market, through the provisions of this Agreement.
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ARTICLE 30

Security Exceptions

Nothing in this Section shall be construed:

(a)

(b)

to require any Party to furnish any information, the disclosure of which it considers contrary

to its essential security interests; or

to prevent any Party from taking any action which it considers necessary for the protection of

its essential security interests:

(1) relating to economic activities carried out directly or indirectly for the purpose of

provisioning a military establishment;

(i) relating to fissionable and fusionable materials or the materials from which they

are derived;

(i1i1)) connected with the production of or trade in arms, munitions and war materials and

related to traffic in other goods and materials;
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(iv) relating to government procurement indispensable for national security or for national

defence purposes;

(v) taken in time of war or other emergency in international relations; or

(c) to prevent any Party from taking any action in pursuance of its obligations under the

United Nations Charter for the maintenance of international peace and security.

ARTICLE 31

Progressive liberalisation of trade in services and establishment

As circumstances allow, including the situation arising from the accession of Iraq to the WTO,

the Cooperation Council may make recommendations to the Parties to expand progressively trade in

services and establishment between them and ensure full consistency with the provisions of the

GATS, notably Article V. Where accepted, those recommendations could be put into effect by

virtue of agreements between the Parties.
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SECTION III

PROVISIONS AFFECTING BUSINESS AND INVESTMENT

ARTICLE 32
Encouragement of investment

The Parties shall encourage an increase in mutually beneficial investment by establishing a more
favourable climate for private investment.

ARTICLE 33

Contact points and exchange of information

In order to facilitate the communication between the Parties on any trade matter related to private
investment, each Party shall designate a contact point. On the request of either Party, the contact

point of the other Party shall indicate the office or official responsible for the matter and provide the

required support to facilitate communication with the requesting Party.
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SECTION IV

CURRENT PAYMENTS AND CAPITAL

ARTICLE 34
Objective and scope

1. The Parties shall aim at the liberalisation of current payments and capital movements between

them, in conformity with the commitments undertaken in the framework of the international

financial institutions.

2. This Section applies to all current payments and capital movements between the Parties.

ARTICLE 35
Current account

The Parties shall allow, in freely convertible currency and in accordance with the Articles of

Agreement of the International Monetary Fund, any payments and transfers of the current account

between the Parties.
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ARTICLE 36

Capital Account

From the entry into force of the Agreement, the Parties shall allow the free movements of capital

relating to direct investments made in accordance with the laws of the host country and investments

made in accordance with the provisions of this Agreement, and the liquidation or repatriation of

these capitals and of any profit stemming there from.

ARTICLE 37

Standstill

The Parties shall not introduce any new restrictions on current payments and movements of capital

between their residents and shall not make the existing arrangements more restrictive.
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ARTICLE 38
Safeguard measures

1.  Where, in exceptional circumstances, movements of capital between the Union and Iraq
cause, or threaten to cause, serious difficulties for the operation of exchange rate policy or monetary
policy in the Union or Iraq, the Union and Iraq, respectively, may take safeguard measures with

regard to movements of capital between the Union and Iraq for a period not exceeding six months if

such measures are strictly necessary.

2. The Party adopting the safeguard measures shall inform the other Party as soon as possible, of

a time schedule for their removal.
ARTICLE 39

Final provisions

1. Nothing in this Section shall limit the rights of economic operators of the Parties from
benefiting from any more favourable treatment that may be provided for in any existing bilateral or

multilateral agreement to which they are parties.

2. The Parties shall consult each other with a view to facilitating the movement of capital

between them in order to promote the objectives of this Agreement
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SECTION V

TRADE-RELATED ISSUES

CHAPTER 1

STATE TRADING ENTERPRISES

ARTICLE 40

1. The Parties aim to comply with the provisions of Article XVII of the GATT 1994, its Notes
and Supplementary Provisions and the WTO Understanding on the Interpretation of Article XVII of
the General Agreement on Tariffs and Trade 1994, which are incorporated into and made part of

this Agreement, mutatis mutandis.

2. If one of the Parties requests information from the other Party on individual cases of state
trading enterprises, the manner of their operation and the effect of their operations on bilateral trade,
the requested Party shall ensure maximum transparency possible without prejudice to

Article XVIIL.4(d) of the GATT 1994 on confidential information.

3. Each party shall ensure that any state trading enterprise supplier of a good or service shall

comply with that Party's obligation under this Agreement.
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CHAPTER I

PUBLIC PROCUREMENT

ARTICLE 41

Introduction
1. The Parties recognise the contribution of transparent, competitive and open tendering to
sustainable economic development and set as their objective the effective, reciprocal and gradual
opening of their respective procurement markets.

2. For the purposes of this Chapter:

(a) "commercial goods or services" means goods or services of a type generally sold or offered
for sale in the commercial marketplace to, and customarily purchased by, non-governmental

buyers for non-governmental purposes;
(b) "construction service" means a service that has as its objective the realization by whatever

means of civil or building works, based on Division 51 of the United Nations Provisional

Central Product Classification (hereinafter referred to as the "CPC");
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"days" means calendar days;

"electronic auction" means an iterative process that involves the use of electronic means for
the presentation by suppliers of either new prices, or new values for quantifiable non-price
elements of the tender related to the evaluation criteria, or both, resulting in a ranking or

re-ranking of tenders;

"in writing or written" means any worded or numbered expression that can be read,
reproduced and later communicated. It may include electronically transmitted and

stored information;

"limited tendering" means a procurement method whereby the procuring entity contacts a

supplier or suppliers of its choice;

"measure" means any law, regulation, procedure, administrative guidance or practice, or any

action of a procuring entity relating to a covered procurement;
"multi-use list" means a list of suppliers that a procuring entity has determined satisfy the
conditions for participation in that list, and that the procuring entity intends to use more

than once;

"notice of intended procurement" means a notice published by a procuring entity inviting

interested suppliers to submit a request for participation, a tender, or both;
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"offset" means any condition or undertaking that encourages local development or improves a
Party's balance-of-payments accounts, such as the use of domestic content, the licensing of

technology, investment, counter-trade and similar action or requirement;

"open tendering" means a procurement method whereby all interested suppliers may submit

a tender;

"person" means a natural person or a juridical person;

"procuring entity" means an entity covered under a Party's Appendix I of ANNEX 1 to

this Agreement;

"qualified supplier" means a supplier that a procuring entity recognises as having satisfied the

conditions for participation;

"selective tendering" means a procurement method whereby only qualified suppliers are

invited by the procuring entity to submit a tender;

"services" includes construction services, unless otherwise specified;
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(s)

"standard" means a document approved by a recognised body that provides for common and
repeated use, rules, guidelines or characteristics for goods or services, or related processes and
production methods, with which compliance is not mandatory. It may also include or deal
exclusively with terminology, symbols, packaging, marking or labelling requirements as they

apply to a good, service, process or production method;

"supplier" means a person or group of persons that provides or could provide goods or

services; and

"technical specification" means a tendering requirement that:

(1) lays down the characteristics of goods or services to be procured, including quality,
performance, safety and dimensions, or the processes and methods for their production

or provision; or

(i) addresses terminology, symbols, packaging, marking or labelling requirements, as they

apply to a good or service.
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ARTICLE 42

Scope and Coverage

1. This Chapter applies to any measure regarding covered procurement. For the purposes of this

Chapter, covered procurement means procurement for governmental purposes:

(a) of goods, services, or any combination thereof:

(1)  as specified in each Party's Sub-Annexes of Appendix I of ANNEX 1 to this

Agreement; and

(i) not procured with a view to commercial sale or resale, or for use in the production or

supply of goods or services for commercial sale or resale;

(b) by any contractual means, including purchase, lease, and rental or hire purchase, with or

without an option to buy;
(c) for which the value equals or exceeds the relevant threshold specified in each Party's

Sub-Annexes of Appendix I of ANNEX 1 to this Agreement, at the time of publication of a

notice in accordance with Article 45;
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(b)
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(d)

by a procuring entity; and

that is not otherwise excluded from coverage.

Except where provided, this Chapter does not apply to:

the acquisition or rental of land, existing buildings or other immovable property or the

rights thereon;

non-contractual agreements or any form of assistance that a Party provides, including

cooperative agreements, grants, loans, equity infusions, guarantees and fiscal incentives;

the procurement or acquisition of fiscal agency or depositary services, liquidation and
management services for regulated financial institutions or services related to the sale,
redemption and distribution of public debt, including loans and government bonds, notes and

other securities;

public employment contracts;
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(e) procurement conducted:

(1) for the specific purpose of providing international assistance, including

development aid;

(1) under the particular procedure or condition of an international agreement relating to the
stationing of troops or relating to the joint implementation by the signatory countries of
a project;

(1i1) under the particular procedure or condition of an international organisation, or funded
by international grants, loans or other assistance where the applicable procedure or

condition would be inconsistent with this Chapter.

3. Each Party shall define and specify the following information in its Sub-Annexes of
Appendix I of ANNEX 1 to this Agreement:

(a) In Sub-Annex 1, the central government entities whose procurement is covered by

this Chapter;

(b) In Sub-Annex 2, all other entities whose procurement is covered by this Chapter;

(c) In Sub-Annex 3, the services, other than construction services, covered by this Chapter;
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(d) In Sub-Annex 4, the construction services covered by this Chapter;

(e) In Sub-Annex 5, any General Notes.

4. Where a procuring entity, in the context of covered procurement, requires persons not covered
under a Party's Sub-Annexes of Appendix I of ANNEX 1 to this Agreement to procure in
accordance with particular requirements, Article 43 shall apply mutatis mutandis to

such requirements.

5. In estimating the value of a procurement for the purpose of ascertaining whether it is a
covered procurement, a procuring entity shall neither divide a procurement into separate
procurements nor select or use a particular valuation method for estimating the value of a
procurement with the intention of totally or partially excluding it from the application of

this Chapter.

6.  Nothing in this Chapter shall be construed to prevent any Party from taking any action or not
disclosing any information that it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials, or to procurement

indispensable for national security or for national defence purposes.
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7. Subject to the requirement that such measures are not applied in a manner that would
constitute a means of arbitrary or unjustifiable discrimination between Parties where the same
conditions prevail or a disguised restriction on international trade, nothing in this Chapter shall be
construed to prevent any Party from imposing or enforcing measures:

(a) necessary to protect public morals, order or safety;

(b) necessary to protect human, animal or plant life or health;

(c) necessary to protect intellectual property; or

(d) relating to goods or services of persons with disabilities, philanthropic institutions or

prison labour.
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ARTICLE 43

General Principles

1.  With respect to any measure and any covered procurement, each Party, including its procuring
entities, shall accord immediately and unconditionally to the goods and services of the other Party
and to the suppliers of the other Party offering the goods or services, treatment no less favourable
than the treatment the Party, including its procuring entities, accords to domestic goods, services

and suppliers.

2. With respect to any measure regarding covered procurement, a Party, including its procuring

entities, shall not:

(a) treat a locally established supplier less favourably than another locally established supplier on

the basis of degree of foreign affiliation or ownership; nor

(b) discriminate against a locally established supplier on the basis that the goods or services

offered by that supplier for a particular procurement are goods or services of the other Party.

3. With respect to any laws, regulations, procedures and practices regarding government
procurement, as well as in respect of specific procurements by public authorities at all levels,
opened to goods, services and suppliers of third countries, Iraq shall provide to the goods, services
and suppliers of the Union treatment no less favourable than that accorded to goods, services and

suppliers of any third country.
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Use of electronic means

4. When conducting covered procurement by electronic means, a procuring entity shall:

(a) ensure that the procurement is conducted using information technology systems and software,
including those related to authentication and encryption of information, that are generally
available and interoperable with other generally available information technology systems and

software; and

(b) maintain mechanisms that ensure the integrity of requests for participation and tenders,

including establishment of the time and receipt and the prevention of inappropriate access.
Conduct of procurement
5. A procuring entity shall conduct covered procurement in a transparent and impartial manner
that avoids conflicts of interest and prevents corruptive practices and that is consistent with
this Chapter.
Rules of origin
6.  For purposes of covered procurement, no Party may apply rules of origin to goods or services
imported from or supplied by the other Party that are different from the rules of origin the Party

applies at the same time in the normal course of trade to imports or supplies of the same goods or

services from the same Party.
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(a)

(b)
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(d)

2.

ARTICLE 44

Publication of procurement information
Each Party shall:
promptly publish any law, regulation, judicial decision, administrative ruling of general
application, standard contract clauses that is mandated by a law or regulation and is
incorporated by reference in notices and tender documentation and procedure regarding
covered procurement, and any modifications thereof, in officially designated electronic or
paper medium that is widely disseminated and remains readily accessible to the public;

provide an explanation thereof to any Party, on request;

list in Appendix II of ANNEX 1 to this Agreement, the electronic or paper media in which the

Party publishes the information described in point (a);

list in Appendix III of ANNEX 1 to this Agreement, the electronic media in which the Party
publishes the notices required by Articles 45, 47(4) and 55(2).

Each Party shall promptly notify the other Party of any modification to the Party's information

listed in Appendix II or III of ANNEX 1 to this Agreement.
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ARTICLE 45

Publication of Notices
Notice of Intended Procurement
1. For each covered procurement, except in the circumstances described in Article 52, a
procuring entity shall publish a notice of intended procurement in the appropriate media listed in
Appendix III of ANNEX 1 to this Agreement. Each such notice shall include the information set out
in Appendix IV of ANNEX 1 to this Agreement. These notices shall be accessible by electronic
means free of charge through a single point of access.
Summary Notice
2. For each case of intended procurement, a procuring entity shall publish a summary notice that
is readily accessible, at the same time as the publication of the notice of intended procurement, in

one of the WTO languages. The summary notice shall contain at least the following information:

(a) the subject-matter of the procurement;
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(b) the final date for the submission of tenders or, where applicable, any final date for the
submission of requests for participation in the procurement or for inclusion on a multi-use

list; and

(c) the address from which documents relating to the procurement may be requested.

Notice of Planned Procurement

3. Procuring entities are encouraged to publish as early as possible in each fiscal year a notice
regarding their future procurement plans (hereinafter referred to as a "notice of planned
procurement"). The notice should include the subject-matter of the procurement and the planned

date of the publication of the notice of intended procurement.

4. A procuring entity listed in Sub-Annex 2 of Appendix I of ANNEX 1 to this Agreement may
use a notice of planned procurement as a notice of intended procurement provided that it includes as
much of the information in Appendix IV of ANNEX 1 to this Agreement as is available and a
statement that interested suppliers should express their interest in the procurement to the

procuring entity.
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ARTICLE 46
Conditions for Participation
1. A procuring entity shall limit the conditions for participation in a procurement to those that
are essential to ensure that a supplier has the legal and financial capacities and the commercial and
technical abilities to undertake the relevant procurement.
2. In assessing whether a supplier satisfies the conditions for participation, a procuring entity:
(a) shall evaluate the financial, commercial and technical abilities of a supplier on the basis of
that supplier's business activities both inside and outside the territory of the Party of the
procuring entity;
(b) shall not impose the condition that, in order for a supplier to participate in a procurement, the
supplier has previously been awarded one or more contracts by a procuring entity of a given

Party or that the supplier has prior work experience in the territory of a given Party; and

(c) may require relevant prior experience where essential to meet the requirements of

the procurement.
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3.  In making this assessment, the procuring entity shall base its evaluation on the conditions that

it has specified in advance in notices or tender documentation.
4. A procuring entity must exclude a supplier on grounds such as bankruptcy, false declarations,
significant deficiencies in performance of any substantive requirement or obligation under a prior
contract or contracts, judgments in respect of serious crimes or other judgments in respect of serious
public offences, professional misconduct or failure to pay taxes.
ARTICLE 47

Qualification of Suppliers
Selective tendering
1.  Where a procuring entity intends to use selective tendering, the entity shall:
(a) include in the notice of intended procurement at least the information specified in

points 1,2, 6,7, 10, and 11 of Appendix IV of ANNEX 1 to this Agreement and invite

suppliers to submit a request for participation; and
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(b) provide by the commencement of the time-period for tendering, at least the information in
points 3, 4, 5, 8 and 9 of Appendix IV of ANNEX 1 to this Agreement to the qualified
suppliers that it notifies as specified in paragraph 2, point (b) of Appendix VI of ANNEX 1 to

this Agreement.

2. A procuring entity shall recognise as qualified suppliers any domestic suppliers and any
suppliers of the other Party that meets the conditions for participation in a particular procurement,
unless the procuring entity states in the notice of intended procurement any limitation on the
number of suppliers that will be permitted to tender and the criteria for selecting the limited number

of suppliers.

3. Where the tender documentation is not made publicly available from the date of publication
of the notice referred to in paragraph 1, a procuring entity shall ensure that those documents are

made available at the same time to all qualified suppliers selected in accordance with paragraph 2.

Sub-Annex 2 entities

4. A procuring entity covered under Sub-Annex 2 of Appendix I of ANNEX 1 to this Agreement
may maintain a multi-use list of suppliers, provided that a notice inviting interested suppliers to
apply for inclusion in the list is published annually, and where published by electronic means, made
available continuously in the appropriate medium listed in Appendix IIT of ANNEX 1 to this
Agreement. Such a notice shall include the information set out in Appendix V of ANNEX 1 to

this Agreement.
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5. Notwithstanding paragraph 4, where a multi-use list will be valid for three years or less, a
procuring entity covered under Sub-Annex 2 of Appendix I of ANNEX 1 to this Agreement may
publish a notice referred to in that paragraph only once, at the beginning of the period of validity of
the list, provided that the notice states the period of validity and that further notices will not

be published.

6. A procuring entity covered under Sub-Annex 2 of Appendix I of ANNEX 1 to this Agreement
shall allow suppliers to apply at any time for inclusion on a multi-use list and shall include on the

list all qualified suppliers within a reasonable short time.

A procuring entity covered under Sub-Annex 2 of Appendix I of ANNEX 1 to