CEHTIFIED CORY

CONVENTION FOR THE ESTABLISHMENT OF THE EUROPEAN
RADIOCOMMUNICATIONS OFFICE (ERO)



The States Parties to this Convention, hereinafter referred to as the "Contracling Panies™;

Acknowledging the growing demand on the radio frequency spectrum and the need to make
the maost efficient use of this scarce natural rescurce;

‘Underlining therefore that the current mechanisms sot up by the European Conference of
Postal and Telecommunications Administrations, hercinafter referred to as the "CEPT", should
be strengthened and cquipped wilh the nccessary parmancnt resources to underiake long-term
analyses of frequency requiremants aiming at promoting the most cilicient use of the frequency
spectram, taking timely account of service and user requirements against the background af
industrial development and the development of standards;

Determined to establish a permanent non-profit-making institution, 10 assist the Eurapean
Radiocommunications Committee of CEPT, hercinafter referved to as the "ERC", with its tasks
relating to the development of radiccommunications policies and the coordination of {requency
regulatory and technical mallers concerning radiocommunications, including space

communications:

Have agreed as follows:

Article 1
Establishment af ERO

(1) A European Radiocommunications OfTice, hercinafter referred to as the "ERO", is
hercby established

(2) The Headquarters of the ERO shall be in Copenhagen, Denmark.



Article 2

Purpose of the ERQ

The ERO shall be a centre of expertise in radiccommunications to assist and advize the ERC.

(1)

Article 3
Functions of the ERO
The functions of the ERO shall be
to provide a centre of expertise which shall act as a fbeal point, identifying problem
arzas end now possibilities in the radiocommunications ficld and to advise the ERC

accordingly;

to drafl long-term plans for fiture use of the radio frequency spectium an a European
lewel,

to liaisg with the national frequency management authorities;
to coordinate actions and provide guidance for research studies;
to conduct consultations on specific topics or parts of the frequency speatrum;

to assist the ERC or its Working Groups in the arrangement of specific consultation
mectings;

to apply criteria for attendance at consultation meetings;

to maintain a record of important ERC actions and of the implementation of relevant
CEPT Recommendations and Demsions;

to provide the ERC with status reponts at regular intervals;
and



10. to liaise with the European Communitics and with the European Free Irade
Association.

{2) In carrying oul the above functions related to consultation meetings, the ERO shall
develop, 2nd maintain up-to-date procedures designed to enable organizations in Europe with
a rclevant intercst in the use of radiccommunications - including government departments,
public radiocommunications operators, manufacturers, users and private netivork operators,
service providers, research establishments and standards-making bodies or organizations
representing groups of such parties - 1o subscribe to relevant information on a regular basis and
to participate in these consuliation meetings in an cquitable manner having regard to their
particular inlerests.

(3) In addition 1o the functions mentioned in paragraph 1 the ERO shall organize,
normally on an annual basis, a meeting open to organizations mentioned in paragraph 2 to
provide an opporiunity to discuss the activities and the future work programmes of the ERC
and the ERO.

Article 4

Legal Status and Privilepes

(1 The ERO shall have lcgal personality. The ERO shall enjoy full capacity necessary for
the exercise of its functions and the achievement of its purposes, and may in particuiar;

1. cnler into CONTracts;

b3

asquire, lease, hold and dispose of movable and immovable propery

3. be a party to legal proccedings;
and
4. conclude agreements with States or international organizations.

[43] The Head of Office and the $taff of the ERO shall have privileges and immunities in
Denmark as defined in an Agreement concerning the Headquarters of the ERO between the
ERO and the Government of Denmari,



(3) Other countrics may grant similar privileges and immunities in support of the ERO's
activities in such countries, in particular with regard to immunity frém legal process in respect
of words spoken and written and all acts performed by the Head of Office and the Staff of the
ERQ in their official capacity.

Artigle 5

Nroans of the ENLO

The EROD shall consist of 2 Council and a Head of Office, assisted by a Sraft

Article 6
The Council

(1} The Council shall consist of representatives of Lhe respective Radiccomrmemnicatinne
Regulatory Administrations of all the Contracting Partics,

(2} The Chairman of tha ER.C shall be the Chairman of the Council. If the Chairman of the

ERC is from 2 country that is not Party to this Convention the Council shall elect a Chairman
from its members. The Chairman shall have authority Lo act on behalf of the Council.

(3} Representatives of the Commission of the European Communities and of the
Sccretariat of the Buropean Free Trade Association may paricipate in the Council with the
status of Observer.

Article 7

Functions of the Council

(1} The Council sHall be the supreme decision-making body of the ERO and shall in
particular:



¥ delerming ERQ' s policy in technical and administrative matiers;
2 approve the work programme, the budget and the accounts:
3. determine the number of staff

4. appaoint the Head of Office and the Staff:

5. enter into contracts and agreements on behalf of the ERO;
8. adopt amendments to the Convention in accordance with Articles 15 and 20; and
o take all measures necessary for the fulflment of the purposes of the ERO within the

framework of the Convention,
{2 The Council shall establish all necessary rules for the proper functioning of the ERO
and it organs.
Article 3
Vaoting Rules

(1) Decisions of the Council shall be reached by consensus as far as possible. If consensus
cannot be reached a decision shall be taken by a two-thirds majority of the weighted votes cast

{2} The weighting of the individual votes of the Council shall be in accordance with
Annex A

3 Propasals to amend this Convention, including the Anncxes, shall be considered only if
they arc supported by at least 23% of the total weighted votes of all Contracting Partics.

) Faor all decisions of the Council, & quorem must cxist at the time when the decision is
made which:



T for decisions rcia.t_ing 1o amendments to the Convention and its Annexes, is cyuivalent
to at least twao thirds of the total weighted votes of all Contracting Parties;

o for all other decisions, is eguivalent 1o at least one half of the total weighted votes of all
Contracting Parties.

5y Observers to the Council may pariicipate in the discussions but shall not have the right
to vota,
Article 9

Head of Office and Staff
(1) The Head of Office shall act as the legal representative of the ERO and shall have the
authority, within limiis agreed by the Council, to enter into contraciz on behalf of the ERO.
The Head of Oflice may delegate this authority, in whaole or in part, to the Deputy Head of
Office.
{2} The Head of Olflice shall be responsible for the proper excoution of all internal and
external activities of the ERO in accordance with this Convention, the Headquarters
Agreement, the work programme, the budger, and directives and guidelines given by the

Council.

() A sct of Staff Rules shall be established by the Council,

Article 10
Wark Programme
A work programune for the ERO covering & three year period shall ecach year be established by

the Council on the basis of a propasal from the ERC. The first year of this programme shall’
contain sufficient detail to enable the annual budget of the ERO to be established.



Arnele 11
Budgeting and Accounting

(1) The financial year of the ERO shall run from the 1st of Jaruary to the 3 st of Decemnber
following. )

2y The Head of Office shall be ragponsible for preparing the annpal budget and annual
accounts for the ERO and submitting them for consideration and approval as appropriate by
tha Council,

(3) The budget shall be prepared taking into account the requiraments of the work
programme cstablished in accordance with Article 10, The timetable for submitting and
approving the budget, in advance of the year to which it applies, shall be determined by the
Council.

') A sect of detailed Anancial regulations shall be established by the Council They shall,
inter alia, contain provisions about the timctable for the submission and approval ol the annual
accounts of the ERO and provisions concerning the audit of the accounts.

Anicle 12
Financial Contributions

(1 The capital expenditurc and the current operating expenses of the ERO, excluding costs
relpted to Council meetings, shall be borneg Ly the Contracting Parties, who shall ghare the
costs on the basis of the contributory units in accordance with the table at Annex A, which is
an integral part of this Convention,

2) This shall not preclude the EROQ, afier decision by the Councll, from carrying out wark
for third parties on 2 cost-recovery basis. '

()] Costs related 1o Council mestings shall be bome by the Radiccomumunications
Regulatory Administration of the country in which the meeting takes place. Travel and
subsistence expenses shall be borne by the authorities represented.



Aricle 13
Contracting Partics

(1) A Stato becomnes a Contracting Party to this Convention either by the procedure of
Article 14 or by the procedure of Article 15.

(2) On a State becoming 2 Contracting Parly to this Convention, the contributory wnit
referred to in Annex A, 2s amended in accordance with article 15, shall apply.

Article 14

Signature

(1)  Any Statc whose Telecommunications Administration is a Member of CEPT may
becomo a Conmtracting Party by

1. signature without reservation as lo ratification, acceptance or aparoval, or

2. signature subject 1o ratification, acceptance or approval, followed by ratification,
acceptance or approval,

(2 This Conwvention shall be open for signature as of the 23rd of June 1993 until it enters
into foree, and shall thereafier remain open for accession.



drticle 15
Accession

n This Convention shall be open for &m:ussiun:by any State wnose Telecommurnications
Administration is a Member of CEPT.

(2 After consultation with the acceding State, the Council shall adopt the necessary
amendments to Annex A, Notwithstanding paragraph 2 of Article 20, such amendment shall
enter into foree on the first day of the second month following the dawe on which the
Govarnment of Denmark has reccived the instrument of accession of that State.

{3)  The instrument of aceession shall cxpress the consent of the acceding State with the
adopted amendments of Annex A,

article 1§
Entry into Fores

{1}  This Convention shall enter into force on the first day of the second manth following
the datc on which the Government of Idenmark has received sufficient signatures and, if
required, instruments of ratification, sccepiznce or approval from Contracting Partics, so as to
cnsure that at least 80% of the maximum possible number of contributory units referred 1o in
Annex A have been commilted.

(2}  ARer entry into foree of this Convention each subsequent Contracting Pany shall be
bound by its provisions including ameadments in force as from the first day of the second
month following the date on which the Government of Denmark has received that party's
instrument of ratilication, acceptance, approval or acccssion.



Article 17
Denunciation

(1)  After this Convention has been in force for two years, any Contracting Pany may
denounse it by giving notice in writing to the Governmenl of Denmark, who shall notify this
denunciation to the Coundcl, the Contracting Parties and the He-wd_ of Office,

{2)  The denunciation shall take effect at the expiry of the nest fuli financial year as
specificd in Articlz 11, paragraph 1, following the date of receipt of the natice of denunciation
by the Government of Denmark.

Article 18

Rights and Obligations of the Contructing Partics

(1) MNothing in this Convention shall inlerfiere with the soveresign right of cach Contracuny
Party to rogulate its own telecommunications.

(2) Each Contracting Party which is a Member 5Statc of the European Economic
Community will apply this Convention in aceordance with its obligations under the Treaty

eatablishing the European Economic Community.

{3) Mo reservation may be made to this Convention,

Article 19
Settlement of Disputes

Any dispuie concerning the interpretation or application of this Convention and its Annexes
which is not sctiled by the good offices of the Council, shall be submitted by the panies
concerned to arbitration in accordance with Annex B, which is an integral part of this
Convention,
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Article 20
Amendmaents

(13 The Council may adopt amendments to the Convention subject (o confirmation in
wriling by sll Coniracting Parties.

{(Z)  Theamendments shall enter into force for all Contracting Parties on the first day of the
third month after the Government of Denmark has notified tha Contracting Parties of the
receipt of notifications of ratification, acceptance or approval from all Contracting Partics

Arlcle 21
Depositary

(1} Tha original el this Convention, with subsequent amendments, and Instruments of
ratificetion, acceplance or approval or accession shall be depasited in the archives of the
Goverament of Denmark.

{2) The Government of Denmark shall provide a eertified copy of the Convention and the
text of any amendment as wdopted by the Council, to all Siates that have signed or accaded the
Convention and t2 the President in Office of CEPT. Copies shall further be sant for
information to the Secretary-Gcenoryl of the International Telecommumication Union, 1o the
Liaison Qffice of CEPT, to the President of the Commission of the European Communities and
to the Seeretary-General of the Gurepean Urec Trade Assocition.

(3) The Government of Denmark shall notify all States that have signed or acceded the
Convention and the President in Office of CEPT, of all signatures, ratifications, accoptances,
approvals and denuneiations, as well as of the entry inte force of the Convention and of each
amendment. The Government of Drenmark shall further notify all States that have signed or
acceded to the Convenmion and the President in Oflice of CEPT of the entry into forcs of cach
accession.

IN WITNLESS WHEREQF Lhe undersigned representatives, having been duly autherised
thereto, have signed this Convention.

DOMNE at The Hague this 23rd day of June 1.993 in a single copy in the English, French and
German languages, coch text hcin;g, equally authentic.
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10 UNITS:
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Conlributory Units to be Used as a Buasis
Tyr Financial Contribution and in Weighted Votlang
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Germany
Ttaly
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Austria
Belgium
Denmark
Finland
Greace
Lusembourg

Iralund

Albania
Buigaria
Crechia
Croatia
Cyprus
llungary
Teeland
Licchtenstoin
Lithuania

Spain
United Kingelom

Metherlands
Norway
Poriogal
Swoden
Turkey

Malta
Moldova
Monucos
Paland
Romania
San Marino
Slovenia
Vatican City

ANMEY A



Annex B
Arbitration Procedure

(!}  For the purposes of adjudicating upon ary disputc referred to in Article 19 of the
Convention, an Arbitral Tribunal shall be established in accordance with the fallowing
paragraphs.

{2) Any Party to the Convention may join cither party to the dispule in the arbitration.

(k)] The Tribunol shall congist of three members. Bach party 1o the disputa shall nominate
cne arbitrabu willin a period of two months from the date of receipt of the request by ane
party to refer the dispute to arhitration. The first two arbitrators shall, within a period of six
maonths from the nemination of the seeond arbitrator, nominate the third arbitrator, who shall
be the Chairman of the Tribunal. If one ol the two arbitrators has not been nominated within
the required period he shall, af the request of cither party, be nominated by the Sceretary
General af the Permunent Court of Arbitration, The same procedure shall apply i the
Chuirman of the Tribunal has not boen nominated within the required period

{4 The Tribunal shall detenmine itg scut and csrablish s own rules of procedure.

{5) The decision of the Tribunal shall be in accordance with international law and shall be
based on the Convenrion and gencral principles of law.,

(6)  Each party shall bear the cosis relating to the arbitrator for whose nomination it is
responsible, as well as the costs of being represented before the Tribunal, The expenditure
relating to the Chairman of the Tribunal shall be shared squally by the partics to the dispute.

(N The award of the Tribunal shall be made by a majority of its members, who may not
abstain from vating, This award shall be final and binding on all parties to the dispute and no
appeal shall lie against it. The parties shall comply with the award without deiay. In the event
of a dispute as to ils meaning or scope, the Tribunal shall interpret it at the requést of any party
to the dispute.



