Agreement
establishing the
Furopean
Molecular
Biology
[Laboratory




The REFUBLIC of AUSIRIA
The KIRGDOM of DENMARK

The FRENCH REFUBLIC

The FEDRRAL REPUBLIC of GERMANY

The STATE of ISRAEL

The ITALIAM REPUBLIC

The KINGDOM of the NETHERLANDS

The KINGDOM of SWEDER

The SWISS CONFEDERATION

The UNITED KINCDOM of CREAT BRITAINM
and HORTUERN IRELAND,

being Partics to the Agreement establishing the
European Molecular Biolugy Conference (herein-
after referred to as “EMBC™), signed st Ceneva
an 13 February 1969;

CONSIDERING that the existing international
co~operation in the domain of molecular biology
should be further developed by establishing

a European Mulecular Biology Laborstory and
taking note of the proposals to this end
submitted by the European Holeeular Biology
Organisation (hereinafter reflerred to as “EMBO");

HAVING RECARD to the decision of 28 June 1972
by which EMBC approved the project for such a
Lahoratory in accordance with paragraph 3 of
Article 11 of the said Agreement under which
Special Projects may be established;

DESIRING to specify the terms snd conditions
under which the Laboratory shall be establinlied
and operated, in such o way that they would not
be affected by any modification of the
Agreement estabilishing EMBC;

TAXING NOTE of the ncceptance by EMRC of those
provisions of this Agreement which concern it;

HAYVE AGREED as follows:



(1)

(2)

(1)

(1)

AETRLELE 1

Establishment of the Laboratory

A European Molecular Biology lLaboratory
(hereinalter referred to as "the Lahoratnry™)
is herehy established as an intergovernmental
institution.

The leadquarters of the Laboratory shall be
situated at Heidelberg In the Federal Republic
of Cermany,

ARTIGCLE 11

-

Purposes and means

The Laboratory shall promote co-operation
among Furopean Stotes in fundamental research,
in the development of advenced instrumentation
and in advanced tesching in molecular biology
as well as in other areas of research
essentially related thereto, and to this end
shall concentrate its activities on work net
normally or easily carcied out in national
inatitutions. The reaults of the experimental
and theoretical work of the Laboratory shall
be published or othetwise made generally
available.

In order to fulfil its purposes the Laboratery

shall carry vut a programme which provides

for: :

a) the application of molecular concepts and
methods for the investigotion of basic
biological processes;

b} the development and use of necessary
instrumentation and technology;

g) working accommodation and research
facilities for visiting scientinta;

*
d) advanced training and teoching.



ART. II

{(3) The luboratory may establish and operate
the facilities necessary for its
pProgramme .

The Laboratory shall include:

a) the nocessary equipment [or wse in the
programme carried out by the Laborotory;

b) the necessary buildings to contaln the
equipment referred to in a) abeve and
for the administration of the Laboratory
and the fulfilment of its other functions.

{4) The Laboratory shall organise aml sponsor
international co-eperation, to the fullest
posrible extent, in the fields and programme
of activities defined In paragraphs (1) and
(2) of this Article, and in harmony with
the General Prograsime of EHBC. This
co-operation shall include in particular the
promotion of contacts between, and the inter-
change of, scientists and the dissemination
of information. So far as is consistent with
its aims the Laboratory shell also seek to
co-operate, to the fullest possible extent,
with research institutions by collsborating
with and advising them. The Laboratory should
avoid duplication of work carried out in
the said ipstitutions.

ARTICLE 111

Hombership

The States Farties to this Agreement shall be
Member States of the Laboratory.

ARETICLE I¥

Co-operation

(1) The Laboratory shall maintsin close
co~operation with EHRC.



ART. IV

(2) The lLaboratory may establish formal

co-operation with non-Member States,
national bodies in those Srates, inter-
national governmental or non-governmental
organigations. The establishment,
conditions and terms of such co-operation
ghall be defined by the Council, by
unanimous vote el the Member States present
and woting, in each cese according to the
cifTcumatances.

ARETLELE ¥

Orpans

The organs of the Laboratory are the Council and
the Director-Ceneral.

ARTICLE VI

The Council
Composition

{1) The Council shall be composed of all Hember
States of the Laboratory. Each Member Stote
ghall be represented by not more than two
delegates, who may he nccompanied by adwisers.

The Cowncil shall eclect a Chaicmon and two

Vice-Uhairmen who shall hold oflice Tor one
year and may he re-elected on not more than
two consecutive occasions,

fheparvers

{2) a) States not Parties to this Agreement may
attend sessions of the Council as
ohservere as follows:

i) Memhers of ENDC as of right; i

ii) States vhich are not Membhers of EMBC, on

a decision of the Counclil takenm by
unanimous vote of the Member States

present and voting.



ART, VI (2)

b}

EMRO and other observers may attend
sessions of the Council in accordance
with the Rules of FProcedure adopted by
the Council wnder paragraph (3) j) of
this Artiecle.

Fowers

{1) The Council shall:

a)

b)

c)

determine the Laboratory's policy in
sclentifie, technical and adwinistrative
watters, in particular by giving gulde-
lines te the Director-Ceneral;

approve an indicative scheme for the
realisation of the progromme referved teo
in paragraph (2) of Article Il of this
Agreement and specify lts duration. Im
approving this scheme, the Council shall
determine, by unanimous vote of the
Member States present and voting, =
mininum period of participation in the
said programme and maximum credits that
may be committed or spent during that
period. This period and this amount may
not be varied thereafter, unless the
Council by unanimous vote of the Member
Siotes prcsent and voting so decides.
Alter the expiry of the said period the
Council shall determine in the same
manner the maximum credits for a new
period to Le defined by the Council;

adopt the annusl budget by a two-thirds
majority of the Member States present

and voting provided that, either the
contributions of such Hember States
constitute not less than two-thirds of
the total contributions te the Laboratory
budget, or that affirmative votes are
cast by all but one of the Memher States
present and voting;



ART. VI (3)

(&)

(5}

d) approve the provisional estimate of
expenditure for the two following years
by @ two-thirds majority of the Memher
States present and votingj

e} adopt Financinl Regulations for the
Laboratory by s two-thirds msjority of
the Hember States present and voting;

f) approve and publish sudited annual
acecounts ;

g) approve the annual report presented by
the Birector-Ceneral;

h) decide on the staff eatablishment
requlred;

i) adopt, by a two-thirds majority of all
the Hembrer States, Stalf Rules;

j) decide on the establishment of groups

and facilities of the Laboratory outside

its lleadquarrers by a two-thirds majority
of the Hember States present and voting

k) adopt its Rules of Procedure:

1} hawve such other povers and perflorm awch
other functions as may be necosaary for
the purposes of the Laboratory as laid
down in this Agreement.

The Council may modi{y the programne reflerred
to in paragraph (2) of Article 11 of this
Agreement by a decision taken unanimously by
the Member States present and voting.

Sessions

The Council shall meet at least once a year in
ordinary session. It may slso meet {n extras-
ordinary session. The sessions shall be held
at the Lushoratory's lleadquarters, unless
otherwise decided by the Councll.



ART. ¥

I

vating

(6) a)

b)

c)

i} Each Hember State shall have one vote
in the Council.

ii) States which have signed but not yet
ratified, accepted or approved this
Agrecment may be represented at the
sessions of the Councll and take part
in its work, without the right te vote,
for a period of two years after the
coming into force of this Agreement in
accordance with paragraphe (4) a) of
Article XV,

iii) A Member State vhich ie in arrears in
the payment of lte contributions shall
have no vote at any Council session at
which the Director-Ceneral atates that
the amount of its arremrs equals or
exceeds the amounts of the contributions
due [rom it for the preceding two
financial yeers.

Fxcept where othervise stipulated in this
Agreement, decisions of the Council ahall
be taken by a majority of the Hembher States
present and voting.

The presence of delegates of a majority of
all Member States shall be necessary to
constitute a quorum at any session of the
Council.

Subordinate Bodies

(7) a)

b)

The Council shall establish, by o decision
taken I'I,' a tun-thirda lliﬂrit}‘ of all the
HMember States, a Scientific Advisory
Committee, a Finance Committee and such
other subordinate bodies as may prove
neccssary.

The decision establishing the Scientiflc
Advisery Committee shall Include
proviszsiens concerning the membership, its
rotation and terms of reference of that
Committee in accordance with Article VIII
of this Agrecment and shall determine the
ennditions of office of its members.



ART. VI AT)

¢} The decision establishing the Finance
Committee and other subordinate bodies
shall include provisions concerning
the membership and terms of reference
aof such hodies,

d) Subordinaote bodieas shall adopt their own
rules of procedure.

ARTICLE ¥1

o e

Director-General and Seaff

(1) a) The Council shall appoint, by 8 two-thirds
majority of all the Member States, a
Director-Ceneral for a defined period of
time and may by the same majority dismiss
him.

b} The Council may postpone the appointment of
the Director-Ceneral for such a perlod as
it considers necessary, on the occurrence
of a subsequent vacancy. In this event it
shall appoint a persen to act in his stead,
the person so eppointed to have such povers
and rerponsililities as the Council mny
direct.

(2} The Director-General shall he the chief executive
of ficer and the legal representative of the
Laboratery.

(1) a) The Nirector-Ceneral shall present to the
Counci 1 :

i) the draft indicative acheme referred
to in paragroph (3) &) of Article VI
of this Agreement;

ii) the budget and provisional estimate
prrovided for in subparagraphs c) and
d) of paragraph (3) of Article VI of
this Agreement;

the audited annual sccounts and the
annual report called for in sub-
parsgraphs f) and g) of parngraph (3)
of Article VI of this Agreement.

re
-
-

S

b) The Director-Ceneral shall transmit to EMEC
for conslderation the snnual report approved
by the Council in accordance with paragraph
{3) g) of Article VI of this Agreement.



(4)

(5)

(6)

(1)

(2)

The Director-Ceneral shall be assisted by such
scientific, technical, administrative and
clecical staff as may be authorised by the Council.

The Divector-GCeneral shall eppoint and dismiss
the staff. The Council shall approve the appoint-
went and dismissal of the senior staff as that
category is defined in the Staff Rules. Any
appuintwent and its terminstion shall be in
accordance with the Staff Rules. Any persons, not
members of the staff, who are invited to work at
the Laboratory shall be subject to the authority
of the Director-Ceneral and to such general
conditione as may be approved by the Council.

Each Member State shall vespect the exclusively
international character of the responsibilities

of the Director-Ceneral and the staff in regard

to the Laboratory. In the discharge of their
duties they shall neither seek mor receive in-
structions from any Member State or any government
or other authority external to the Laboratory.

ARTICLE Wil

Scientific Mvisury Committee

The Scientific Advisory Comnittee established

in accurdance with paragraph (7) of Article VI of
this Agreement shull give advice Lo the Council,
in particular with regard te pruoposals from the
Director-Cepneral un the realisation of the
programue of the Laboratory.

The Comwmittee shall be compused of distinguished
scientists appeinted in their own right, net as
representatives of Mewber States. Membership of the
Conmittee should be drawn from scientists in a

wide range of relevant fields of science in order
to cover as far as possible both the field of
moleculer biolugy and other appropriate scientific
disciplines. The Directur-Ceneral shall, after due
consultations with, in particular, the Cuuncil of
EMEO and spprupriate national institutions, propose
to the Council a list of candidates which the
Council shoall teke into account in appointing the
members of the Cowsittee.
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ARTLICLE IX

Budpet

(1) The financial year of the Laboratory shall run
from | January ta 31 Decembier.

(2) The Director-Ceneral shall, not later than
| October of esch year, submit to the Council
for considerstion and approvel a hudget
showlng detailed estimates of the income and
expenditure of the Laboratery for the folloving
financial year. '

(1} The Laboratory shall be financed by:

a) the financial contributions of Member States;

b) any gifts contributed by Hember States in
addition to theiv financinl contributions,
unless the Council, by a two-thicrds majority
of Member States present and voting, decides
that any such gift is inconsistent with the
purposes af the Laboratery, and

€) any other rescurces, in particular gifes
offered by private organisations or
individuals, subject to thelr acceptance by
approval of the Councl] given by a two-thicde
majority of Member States present and voting.

(4) The budget of the Laboratory shall be expressed
in accounting units representing a weight of
0.BBAGTOAB grammes of find gold.

ARTEICLE X

— artn

Contributions and Auditing

(1) Each Homber Stete shall contribute annually to the
copital expenditure and to the current operating
expenses of the Laboratory an aggregate amount of
convertible funds in accordance with a scale which
shall be flxed every three yeors by the Council
by a two~thirds majorlity of all the Member States
and shall be based on the sverage net natlonal
income at factor cost of each Member State for Lhe
three latest preceding calendar years for which
statistice are avallable,



ART. X

(2)

(1)

(4)

(5)

The Council may decide, Ly a two-thirds
majority of all the Hember States, to toke
into account any special circumstances of a
Hember State and adjust its contribution
accordingly. In applying this provision the
term “special circumstances” shall include,
in particular, a situstion in which the per
capita national income of s Hember State in
less than an amount which the Council shall
fix by 8 two-thirds majority, or one by which
any Hember State is required to contribute
more than thirty per cent of the aggregate
amount of contributions assesaed by the
Council in accordance with the scale referred
to in paragraph (1) of this Article.

a} States which become Parties to this Agreement
after the thirty-first of December [ollowing
its entry into force, ghall moke & special
contribution towards the capital expenditure
of the Laboratory already lncurred, in
addition to contributing to future capital
expenditure and current operating expenses.
The amount of this special contribution shall
be fixed by the Councll by a two-thirds
majority of all Member States.

b) All contributions made in sccordonce with the
provisions of sub-paragraph a) of this paragraph
shall be applied in reducing the contributions
af the ather Hember States unless otherwise
decided by the Council by a two-thirds majority
of all Hember States.

If, after this Agreement has entered into force, a
State becomes or ceases to be a Party thereto,

the scale of contributions referred to in paragraph
(1) of this Article shall be modified. The new
scale shall take effect as from the beginning of
the financial year following.

The Director~Ceneral shall notify Member States
of the amounts of their annual contributions
and, in agreement with the Finance Committee,
of the dates on which payments shall be made.



ART. X

(6) The Divector-Ceneral shall keep an accurate
account of all receipts and dishursements.

(7) The Council shall appoint auditors to examine
the sccounts of the Laboratory. The auditors
shall submit a repoart on the annual sccounts
to the Council.

(B) The Director-General shall furnish the auditors
with auch information and help as they may
tequire to carry out their dutles.

ARTRIELE XI

Legal Status

The Laboratory shall have legal personality. It shall
in particular have the capacity te contract, to
scquire and dispose of movable and {mmoveble property
and to institute legal proceedings. The State in whieh
the Laboratory is situated shall conclude with the
Laboratory & headquarters agreement, Lo be approved
by the Council by & two-thirds majority of the votes
of all the Member States, relating to the status of
the Laboratery and such privileges and immunities

of the Laboratory and its staff which are necessary
for the fulfilment of its objectives and for the
exercise of itea functions,

ARTICLE Ix11

Settlement of disputes

Any dispute between two or more Hember States
concerning the interpretation or application of
this Agreement which is not settled through the
good offices of the Council shall be submitted,
at the request of any party to the dispute, to
the International Court of Justice, unless the
Hember States concerned agree on another mode of
of settlement within three monthe from the date
on which the President of the Council states
that the dispute cannot be settled through the
good offices of the Council.



e nlments

{1) A proposal by any Hewmber Stute o awend this
Agveement shall be placed on the ageads of the
ordinary session of the Council which immediately
follous the deposit of the proposal with the
Bircctor-tieneral. Sueh 3 proposal may also be the
object of an extrovrdinary session.

{2) Any wnendment to this Agreement shall require
unanimous accepkance by the Member Stotes. They
shall wotify their acceptance in writing to the
Cuvernment of Switzerland.

(1) Arendments shall come into foree thirty days
after the deposit of the loast written notification

of acceplance.

ARTICLE XV

e

Dissclution

The Laboratory shall be dissolved if at any time
there are less than three Member States. Subject to
any agreement which muy be made between Hewber States
at the time of dissolution, the State in which the
lLaboratory's Headquarters are located shall be respon—
gible for the ligyuidation. Fxcept where uthervise
declded by the HMember States, the surplus shall bLe
distributed amung cthose States which are Members of
the Laboratory st che time of the dissolution in
proportion to all payments wmode by them. In the event
of a deficit, this shall Le met by the said Member
States in the same propoertions as thuse in which
their contributions huve been assessed Four the

curtent [inancial year.

ERTIELE XV

Signoture, Ratification, Accession,
Entiy into force

{1) This Agrecinent shall be open for signature by the
State Members of EHMBGC until the Jdate of its entry
into furce in accordance with paragraph {(4) a) of
this Article.



ART. XV

(2) This Agreement shall be subject to ratification,
acceptance aor approval. The npprepriate
instruments shall be deposited with the
Government of Switzerland.

(1) &) Any State Hember of EHBC not a signatory to
this Agreement may accede at any later time.

b) IF the Agreement establishing EMBC terminates
this shall not preclude a State, formerly
party to it or in respect of whieh a decisfon
has been taken under paragraph (2) of Article
ILl of that Agreement to permit that State to
accede to it, from scceding to the present
Agreement .,

c) The inatruments of accesefion shall be deposited
with the Covernment of Switzerland.

(4) a) This Agreement shall enter into force when
ratified, sccepted or approved by the majority
of States mentioned in the Preamhle te this
Agreement, including the State in which the .
Lahinratory's lleadquarters are located, and on
condition that the total contributions of these
States represent at least scventy per cent of
the total of contributions shown in the scale
apnexed to this Aprecment.

b) Alter this Agreement enters into [orce as
provided in paragraph (4) a) of this Article,
it shall, as repards any signatory State
subsequently ratiflying, accepting or approving
the Agreement, come into force on the date on
which swch sigoatory Stote's instrument of
ratification; acceptance or approval is
deposited.

c} For any acceding State this Agreement shall
come into force on the date of deposit of
its instrument of accession.



ART. XV (&)

(1

(2)

(1)

d) i) This Agreement shall initially remain
in force for & period of seven years.
Thereafter it shall remain in force for
an indefinite period unless the Council,
not later than one year before the expiry
of the sevemn year period, by a two-thirds
majority of all the Member States provided
the contributions of such Member States
constitute not less than two-thirds of the
total contributions to the Luboratory
budget, decides to prolong this Agreement
for o specific periud or tu termipnate it.

it) Termination of the Agreement establishing
EMBC shall not affect the validity of this

Agreement .

ARTICLE X1

——r— r————

Benunciation

After this Agreement has been in force for six
years, a State Party to the Agreeaent may, subject
to the provisions of parsgraph (3) b) of Article
VI of this Agreement denounce it by giving
notificution to that effect tu the Covermment of
Switzerland. Such Jdenunciation ehall take effect
at the end of the folloving financial year.

Tf a Member State fails to fulfil its obligations
under this Agreesent, it muy be duprived of its
membership by decision of the Council taken by a
majority of two-thirds of all the HMember States.
Such decision shall be notified to signatory and
acceding States by the Director-General.

ARTICLE NVIL

Hotifications and Registration

The Government of Switzerland shall notify
signatury snd acceding States of:



ART, XW11 (1)

(2)

(1)

{(2)

(3)

a) all Siguﬂtu:es;

L} the deposit of any instrument of ratiflcstiuh,
i.IEEl'PLII!'rL'l.‘l H]-‘PTU‘UHI or ICC[!H:I‘-iHIIi

c) Lthe entry into force of this Agreement;

td) all written acceptances of smendments
notified under paragraph (3) of Article XIII
of this Agrecment;

e} the entry into force of any amendment;
£} any denunciation of this Agreement.

The Government of Switzerland shall, upon entry
into force of this Agreement, register it with
the Secretariat of the United Mations in
wccordence with Article 102 of the Charter of
the United Hations.

ARTICEE MW

Transitionel Provisions

For the period from the entry into force of thia
Agreement to )1 December following, the Council
shall make budgetsry arrangements and expenditure
shall be covered by asssessments upon Member

States estsblished in accordance with the folluwing
Ewo poaragraphs.

States Parties to this Agreement upon its cowing
into force, end States which muy becowe parties
up to 3} December following, shall together bear
the whole of the expenditure fureseen in the
budgetary srrangements which the Counell may
adupt in uccordance with pavegraph (1) of this
Article,

The sssessments upon States covered by paragraph
{2) of this Article shull be established on a
provisionsl basis sccording to the need and in
conformity with paragraphs (1) end (2) of Article

X uof this Agreement. OUn the expiry of the period
indicated in paragraph (F) of thin Article a
definitive sharing of costs as between these States
shiall Le cffected vn the basis of nctual

expendi tures. Any excess payment by a State, over
and sbove its definitive share s thus established,
shall be placed to its credit.



ART. Xvilli

.

IN WITINESS WHEKEUF, the undersigned plenipotentiaries
having been duly authurised thereto, have signed this
Agrecment. b

Done at Cemeva, this 10 May 197), in the English,
French and Cermun languages, the three texts being
equaliy authoritstive, in a single original which
shall be deposited in the srchives of the Government
of Switzerland which shall transmit certified copies
to sll signatory and scceding States.



ANKREX

-

to the Apreement ::tah!iahing che

Eurepean Molecular Biology Laberatery

Scale of Contributions

calculated on the basis of

average national incomes, 1968 - 1970,

as Euhlilhed by

the United Nations

The scale is given here solely for the specilic
purposes of pavagraph (4) a) of Article XV of this
Agreement. 1t in no way prejudges the decisions
which the Council will have to take under paragraph

(1) of Article X on the [uture scales of

contributions.

Austria

benmark

France

Federal KRepublic of Cevrmany
Israel

ltaly

Hetherlands

Sweden

Switzerland

United Kingdum of Great
Brituwin and MNorthern
Irelaud

2.063
2,282
22.585
25,926
0.804
14.572
L9016
5.039
3.305

18.508

100,000



